ABTOMaTU3nMpoBaHHad
Konus 758_78046

BBICIINI APBUTPAXHBIN CY ]I
POCCHUUCKOU ®EJIEPAIINN

OIIPEJEJIEHUE
o nepenayve nena B IIpesnauym
Bricuiero Apoutpaxknoro Cyna Poccuiickoit deneparuu

Ne BAC-8274/09

Mockga 7 centsiops 2009 r.

Komneruss cyneit Bwiciero  ApoOutpaxknoro Cyna  Poccuiickoit
@denepaniii B COCTaBE MPEJICENATENBCTBYIONMIETO Ccyabu Anekcanapoa B. H.,
cyneii bepesus A.E., FOxumes M.D., paccmorpeB B cyaeOHOM 3aceqaHUU
3asBieHue YmnpasieHus dDenepanbHON CayKObl 1O HAA30py B cdepe 3aliuThl
npaB mnotpeduteneil u Onaromonyuus yenoBeka 1o IlepmckoMy Kkpawo o
epecMoTpe B MOPSIKE Ha30pa noctaHoBiIeHuss CeMHaIaToro apoOuTpakHOro
anemanuonHoro cyga ot 21.01.2009 u mnocranoBienuss DenepaibHOTO
apOutpaxkHoro cyaa Ypamsckoro okpyra ot 08.04.2009 mo nmemy

Ne A50-17244/2008 ApbutpaxHoro cyna [lepmckoro kpas,
YCTaHOBUJIA:

OTKPBITOE AaKI[MOHEPHOE OOIIECTBO «AKIMOHEPHBIH KOMMEPUYECKUI
CoOeperarenpubiii  0ank Poccuiickoit ®enepanun» B juie Quinana —

Jlenunckoro otaenenus Ne 22 r. [lepmu (manee - o0miecTBo, 0aHK) 00paTHUIOCH

Odunmansublii caliT Beiciiero Apourpaxnoro Cyna Poccuiickoit ®@eneparuu: http://www.arbitr.ru/
(nHpopMaLKs O IBHKESHHH JIeja, CIIPABOYHBIC MaTEPHAbI U Jp.).
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C 3asBIICHHMEM O TMPU3HAHUM HE3aKOHHBIM TOCTAHOBJIEHUS Y IIPaBJICHUS
@denepanbHOl CcayKObl 10 HaA30py B cepe 3amuThl MpaB NMOTpeOUTENe u
Omaromonyuusi dyenoBeka mno IlepmckoMy kpato (masnee — yIpaBJ€HHE)
ot 16.09.2008 Ne 1700y o npuBii€YEeHUU K OTBETCTBEHHOCTHU IO YaCTU 2 CTaThbU
148  Konekca  Poccuiickoit ~ ®enepauuu 00 ~ aIMHUHHUCTPATUBHBIX
npaBoHapymeHusx (nanee — KoAIl P®), B Buzge 10 000 pyOneit mrpada.

Pemennem ApOutpaxuoro cyna Ilepmckoro kpas ot 22.12.2008 B
yIOBJIETBOPEHUH 3as1BJIECHHOTO TPeOOBaHUS OTKA3aHO.

[ToctanoBnennem CeMHAAATOTO apOUTPAKHOTO AMEIUISIMOHHOTO CyJia
or 21.01.2009 pemenune cyaa oTMeHeHO. 3asBiIeHHOE TpeOoBaHuE O0OIIECTBa
YAOBJIETBOPEHO.

[TocranoBnennem denepasibHOTO APOUTPAKHOTO Cyaa Y PaIbCKOTO
okpyra ot 08.04.2009 mocTaHOBIIEHHE aANEIUIAIMOHHOW WHCTAHIIMU OCTABIIEHO
0e3 U3BMEHEHMUS.

B 3asBnenuun, nmomannoM B Beicmuit Apoutpaxusiii Cyn Poccuiickoi
®denepanuu, 0 MEPeCMOTpe 00XKATyEMBIX CyAeOHBIX aKTOB B MOPSAJIKE HAA30pa
YVIpPaBICHUE CChUIAETCS Ha HENPaBWIbHOE MPUMEHEHUE CyJaMH HOPM
MaTepuajJIbHOrO MpaBa.

PaccmoTpeB M0OBOIBI 3asiBUTENS, HU3Yy4YMB MaTepuaibl Jeia, KOJJIETHs
CyJlell mpuiyia K BbIBOJYy O HaJWYUUM OCHOBAaHMUM [JIsi Nepedadd Jieja B
[Ipesuanym Briciiero Apoutpaxknoro Cyaa Poccutickoit @eneparuu.

OcnapuBaeMbIM TOCTaHOBJICHHMEM YTrpaBieHusi PocnorpeOHam3opa mo
[lepmckoMy  kpato  OOIIECTBO  MPHUBIEYEHO K  AJMUHUCTPATHUBHOM
OTBETCTBEHHOCTH 10 yacTu 2 ctatb 14.8 KoAll P®, 3a BkiItoUueHUE B IOTOBOP
YCJIOBHM, YIIEMJISIONINX YCTAHOBJICHHBIE 3aKOHOM TTpaBa MOTPEOUTENS.

Kak crnemyer W3 J@aHHOTO TIOCTAHOBIIEHUSA, OaHK TIPU 3aKIIOYCHUU
KPEIUTHOTO A0roBopa ¢ rpaxaanuHoM bynrakoseim C.A. ot 29.04.2008
No 17491 Bxatounn B H0roBop ycioBue (MyHKT 3.1) 0 TOM, YTO KpPEIUTOP
OTKPBIBAET 3a€MIIMKY CCYJIHBIA CUET, 3a OOCITY>KUBaHHWE KOTOPOTO IMOCIETHUN

yIJIauMBaeT €IMHOBPEMEHHBIN Tu1aTex (Tapud) B pazmepe 1350 pyoOiei.
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[To mannomy dakty VYmnpasnenuemM Pocrorpebnamzopa no Ilepmckomy
kpato  04.09.2008  cocTtaBieH  MOPOTOKOJ 00  aJIMHUHHCTPATHBHOM
npaBoHapymieHnn u 16.09.2008 BBIHECEHO MOCTAHOBICHUE O MPUBJICYEHUH
oOmiecTBa K agMUHUCTPATHBHON OTBETCTBEHHOCTH MO 4YacTh 2 ctarthu 14.8
KoAIl PO.

Pazpemast cniop, cya nepBoi MHCTAHIIMU MPUILIETT K BBIBOAY O TOM, YTO
BKJIFOUEHHE B KPEIUTHBIM JOTOBOp YCIOBHUS 00 yIulaTe €IMHOBPEMEHHOIO
miaTexa 3a BeJicHue 0aHKOM CCYJIHOT'O cueTa HapylIaeT MpaBa MmoTpeOuTers.

OTMeHsIs pelleHHe Ccyaa NEepBOM HHCTAaHUUU, CYJ aneJUIaIHOHHOU
WHCTAaHIIMU YyKa3ajl Ha TO, YTO IMpaBO OaHKOB HAa MPUMEHEHHWE KOMHUCCUU 32
OTKpBITHE, BeAeHUue (00CIyKUBAHUE) CCYIHBIX CUETOB MPETyCMOTPEHO
nucbMoM banka Poccun ot 01.06.2007 Ne 78-T, B COOTBETCTBHM C KOTOPBIM
YKa3aHHBIA BUJI KOMHUCCHM MPUYHUCIEH K CIOCO0aM OCYILECTBICHUS TUIaTeXel
3a€MIIUKOB MO OOCTY>KMBAHUIO CCYbI.

Cyn kaccallmOHHOM MHCTaHIIMKU COTJIACUIICS C 3TOM MPABOBOM MO3UIUEN.

OpmHako apOUTpPaXKHBIMU CyJaMU HE YUTEHO CJICIYIOIIIEE.

Yacteio 2 crateu 14.8 KoAlIl P® mpenycmoTpeHa aJiMHHUCTpaTUBHAS
OTBETCTBEHHOCTh 3a BKIIIOYEHHUE B JIOTOBOP YCIOBHUM YIIEMJIAIOUIMX IIpaBa
NOTpeOUTENEH.

CormacHo nyHkty 1 cratem 16 3akona Poccuiickoit ®enepanuu
ot 07.02.1992 Ne 2300-01 «O 3amute mpaB norpedutesnei» (manee - 3aKOH)
YCJIOBUSL JOTOBOpA, YIIEMJISIIOIME IMpaBa MOTpeOUTENed MO CPaBHEHUIO C
IpaBUJIaMH, YCTAHOBIICHHBIMM 3aKOHAMU WJIM WHBIMH NPABOBBIMU aKTaMU
Poccuiickoit @enepanyin B 00J1acTy 3alMTHI [IpaB MOTpeOUTENEH, TPU3HAIOTCS
HEJICHCTBUTEIbHBIMU.

B coorBerctBue ¢ mynkrom 1 craten 219 IT'K P® no kpeautHomy
JOTOBOPY OaHK WJIM HWHasi KPEIWTHAasl OpraHu3amusi o0si3yeTcs MpeaoCTaBUTh
JICHEXKHbIE CcpelcTBa (KpEeauT) 3aeMIIMKYy B pa3sMepe U Ha YCIOBUSX,
MPEIYCMOTPEHHBIX JIOTOBOPOM, a 3a€MIIUK 00s3yeTCsl BO3BPATUTH MOJIYUYEHHYIO

JEHEKHYIO CYMMY M YILUIATUTh MPOLICHTHI 3a HEE.
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[Tyukr 2.1 IlonmokeHus o0 MOpSAAKE MPEIOCTaBICHUS (pa3MENICHUs)
KPEAUTHBIMA OPTaHU3AIMSIMU JICHEKHBIX CPEJCTB M MX BO3Bpara (TMOTraIieHus),
yTBepxkaeHHOro LlenTpansubiM bankom Poccniickon @enepanuun ot 31.08.1998
Ne 54-T1, mpemycmaTpuBaeT MpPeIOCTABICHHUE JICHEKHBIX CPEACTB (QU3HMUCCKUM
JuiaM — B O€3HAJIMYHOM MOPSJIKE MYTEM 3a4UCII€HUs JTEHEXHBIX CPEICTB Ha
OAHKOBCKHMI CUET KJIHMEHTa JIMOO HAJIMYHBIMU JE€HEKHBIMH CPEJICTBAMH 4Epe3
Kaccy OaHKa.

Cornacno Ilonoxenuss o IlpaBunax BemeHusi OyXraiaTepckoro yuyera B
KPEAUTHBIX OpraHU3alMsaX, pacCHOJIOKEHHbIX Ha Teppuropun Pocculickon
Oenepanuu (yrBepxkaeHHoro LlentpansubiM bankom Poccuiickoit deaepanun
oT 26.03.2007 Ne 302-I1), nelicTBUsIMU, KOTOpblE 00sA3aH COBEPIIUTh OaHK JJIs
CO3/IaHUsI YCIIOBHI MPEAOCTAaBICHUS M TMOTallleHusi KpeauTa (KpeauTopckas
00s13aHHOCTh 0aHKa), ABJISIETCS OTKPBITHE U BEJCHHE CCYTHOTO CUeTa

Ccyanble cuera He ABJISIOTCS OAHKOBCKMMM CYETAMHU U HMCIOJb3YIOTCS
JUIsl OTpakeHHs B OanaHce OaHka i OOpa3oBaHUs U MOTAIICHUS] CCYIHOM
3aJI0JDKEHHOCTH, TO €CTh, ONEpaluid MO MPEeJAOCTaBICHUIO 3aeMIIUKaM MU
BO3BpAaTy HMH JECHEXKHBIX CPEeACTB (KPEAUTOB) B  COOTBETCTBUU C
3aKJIFOUEHHBIMHU KPEIUTHBIMU JJOTOBOPAMH.

CnepnoBarenbHO, J€HCTBUA OAHKA 110 OTKPBITHIO U BEACHUIO TAKOTO cYETa
HEJb3s KBATU(UIIUPOBATH KaK CAMOCTOSATEIbHYI0 OAHKOBCKYIO YCITYTY.

Takum 00pa3om, BKIIOYEHUE B JOTOBOP YCIIOBUS O B3UMaHUU C KIMEHTa
IJlaTexa 3a OTKPBITHE CCYAHOTO CY€Ta, YIIEMJISIET YCTAHOBJIEHHBIE 3aKOHOM
npaBa MOTPEOUTEIIA.

VYuuThiBas W3JI0KEHHOE, KOJUJIETHsl CyJAeW IMojlaraer, 4yro O0Kajlyemble
CyJeOHbIE aKThl MOJJIEKAT MEPECMOTPY B MOPAIKE HAI30pa B COOTBETCTBUU C
nyHkToM 1 cratbu 304 ApOuTpaskHOTO IpolieccyanbHOro kojekca Poccuiickoi
@denepanuy, Kak MPOTHBOpPEYAIME 3aKOHY M Hapyllaroulue eInHooOpasue B
TOJIKOBAHUU U IPUMEHEHHUH CyJ1aMU HOPM MpaBa.

PykoBoactBysice uyacteto 4 cratbum 299, craresmu 301, 304

ApOuTpaxkHoro npoueccyaibHoro koaekca Poccuiickoit @eaepanun, Cy



OIIPEJEJIAII:

nepenatb B Ilpesunuym Bricmiero ApOutpaknoro Cyna Poccuiickoit
Oeneparuu geno Ne A50-17244/2008 ApOutpaxuoro cyna Ilepmckoro kpas
JUIsL  TiepecMoTpa B TOpSAKE Haa3opa mnocraHoBiieHuss (CeMHaaaTroro
apoutpaxkHoro amnemsiuonHoro cyga ot 21.01.2009 u mocTaHOBIEHUS
denepaibHOTO apOUTPAKHOTO cy1a ¥Ypanbckoro okpyra ot 08.04.2009.

HamnpaBuTh KOmuM OMpeAesieHUs W 3asBJICHUS JIMIAM Y4YacCTBYIOUIUM B
b1 (S3) (<3

[Ipeqnoxkuth JHIlaM, y4YacTBYIOIIUM B Jejl€, NPEJACTaBUTh OT3bIB B
[Ipesunuym Beicmiero Apo6utpaxknoro Cyna Poccwmiickoit ®denmeparuu Ha

3asBJICHUE O TIEPECMOTpPE CyACOHBIX aKTOB B Topsiike Hazopa 10 05.10.2009.

[IpencenaTenbCTBYOMMUET CyAbs B.H.Anekcannpos
Cynps A.E.bepesuii
Cynbs M.®.JOxHen



